PM
RW

P I P E
R
M A R B U R Y

RUDNICK

USA PATRIOT ACT (P.L. 107-56)
AMENDMENTS MADE BY
TITLE III SUBTITLE C
TO EXISTING LAW

JANUARY 2002

Prepared by Janell Case, Paralegal
White Collar Crime Practice Group
Piper Marbury Rudnick & Wolfe LLP, Washington, D.C.

Showing How Title III Subtitle C of the USA PATRIOT Act
1
(P.L. 107-56) Amends Existing Law
(Additions Underscored; Deletions Stricken)

UNITED STATES CODE ANNOTATED
TITLE 18. CRIMES AND CRIMINAL PROCEDURE
PART I--CRIMES
CHAPTER 25--COUNTERFEITING AND FORGERY
Current through P.L. 107-26, approved 8-17-01
§ 470. Counterfeit acts committed outside the United States

374(a)

A person who, outside the United States, engages in the act of-(1) making, dealing, or possessing any counterfeit obligation or other security
of the United States; or
(2) making, dealing, or possessing any plate, stone, analog, digital, or
electronic image or other thing, or any part thereof, used to counterfeit such
obligation or security,
if such act would constitute a violation of section 471, 473, or 474 if committed within the
United States, shall be fined under this title, imprisoned not more than 20 years, or both
punished as is provided for the like offense within the United States.

§ 471. Obligations or securities of United States

374(b)

Whoever, with intent to defraud, falsely makes, forges, counterfeits, or alters any
obligation or other security of the United States, shall be fined under this title or imprisoned
not more than fifteen years20 years, or both.

§ 472. Uttering counterfeit obligations or securities
Whoever, with intent to defraud, passes, utters, publishes, or sells, or attempts to pass,
utter, publish, or sell, or with like intent brings into the United States or keeps in possession
or conceals any falsely made, forged, counterfeited, or altered obligation or other security of
1
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374(c)

the United States, shall be fined under this title or imprisoned not more than fifteen years 20
years, or both.

§ 473. Dealing in counterfeit obligations or securities

374(d)

Whoever buys, sells, exchanges, transfers, receives, or delivers any false, forged,
counterfeited, or altered obligation or other security of the United States, with the intent that
the same be passed, published, or used as true and genuine, shall be fined under this title or
imprisoned not more than ten years 20 years, or both.

§ 474. Plates, or stones, or analog, digital, or electronic images for counterfeiting
obligations or securities

374(e)

(a) Whoever, having control, custody, or possession of any plate, stone, or other
thing, or any part thereof, from which has been printed, or which may be prepared by
direction of the Secretary of the Treasury for the purpose of printing, any obligation or other
security of the United States, uses such plate, stone, or other thing, or any part thereof, or
knowingly suffers the same to be used for the purpose of printing any such or similar
obligation or other security, or any part thereof, except as may be printed for the use of the
United States by order of the proper officer thereof; or
Whoever makes or executes any plate, stone, or other thing in the likeness of any
plate designated for the printing of such obligation or other security; or
Whoever, with intent to defraud, makes, executes, acquires, scans, captures, records,
receives, transmits, reproduces, sells, or has in such person’s control, custody or possession,
an analog, digital, or electronic image of any obligation or other security of the United States;
or
Whoever sells any such plate, stone, or other thing, or brings into the United States
any such plate, stone, or other thing, except under the direction of the Secretary of the
Treasury or other proper officer, or with any other intent, in either case, than that such plate,
stone, or other thing be used for the printing of the obligations or other securities of the
United States; or
Whoever has in his control, custody, or possession any plate, stone, or other thing in
any manner made after or in the similitude of any plate, stone, or other thing, from which any
such obligation or other security has been printed, with intent to use such plate, stone, or
other thing, or to suffer the same to be used in forging or counterfeiting any such obligation
or other security, or any part thereof; or
Whoever has in his possession or custody, except under authority from the Secretary
of the Treasury or other proper officer, any obligation or other security made or executed, in
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whole or in part, after the similitude of any obligation or other security issued under the
authority of the United States, with intent to sell or otherwise use the same; or
Whoever prints, photographs, or in any other manner makes or executes any
engraving, photograph, print, or impression in the likeness of any such obligation or other
security, or any part thereof, or sells any such engraving, photograph, print, or impression,
except to the United States, or brings into the United States, any such engraving, photograph,
print, or impression, except by direction of some proper officer of the United States-is guilty of a class B felony.
374(e)

(b) For purposes of this section, the terms "plate", "stone", "thing", or "other thing"
term ‘analog, digital, or electronic image’ includes any analog, digital, or electronic method
used for the making, execution, acquisition, scanning, capturing, recording, retrieval,
transmission, or reproduction of any obligation or other security, unless such use is
authorized by the Secretary of the Treasury. The Secretary shall establish a system (pursuant
to section 504) to ensure that the legitimate use of such electronic methods and retention of
such reproductions by businesses, hobbyists, press and others shall not be unduly restricted.

§ 476. Taking impressions of tools used for obligations or securities

374(f)

Whoever, without authority from the United States, takes, procures, or makes an
impression, stamp, analog, digital, or electronic image, or imprint of, from or by the use of
any tool, implement, instrument, or thing used or fitted or intended to be used in printing,
stamping, or impressing, or in making other tools, implements, instruments, or things to be
used or fitted or intended to be used in printing, stamping, or impressing any obligation or
other security of the United States, shall be fined under this title or imprisoned not more than
ten years 25 years, or both.

§ 477. Possessing or selling impressions of tools used for obligations or securities

374(g)

Whoever, with intent to defraud, possesses, keeps, safeguards, or controls, without
authority from the United States, any imprint, stamp, analog, digital, or electronic image, or
impression, taken or made upon any substance or material whatsoever, of any tool,
implement, instrument or thing, used, fitted or intended to be used, for any of the purposes
mentioned in section 476 of this title; or
Whoever, with intent to defraud, sells, gives, or delivers any such imprint, stamp,
analog, digital, or electronic image, or impression to any other person-Shall be fined under this title or imprisoned not more than ten years 25 years, or both.
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§ 478. Foreign obligations or securities

375(a)

Whoever, within the United States, with intent to defraud, falsely makes, alters,
forges, or counterfeits any bond, certificate, obligation, or other security of any foreign
government, purporting to be or in imitation of any such security issued under the authority
of such foreign government, or any treasury note, bill, or promise to pay, lawfully issued by
such foreign government and intended to circulate as money, shall be fined under this title or
imprisoned not more than five years 20 years, or both.

§ 479. Uttering counterfeit foreign obligations or securities

375(b)

Whoever, within the United States, knowingly and with intent to defraud, utters,
passes, or puts off, in payment or negotiation, any false, forged, or counterfeited bond,
certificate, obligation, security, treasury note, bill, or promise to pay, mentioned in section
478 of this title, whether or not the same was made, altered, forged, or counterfeited within
the United States, shall be fined under this title or imprisoned not more than three years 20
years, or both.

§ 480. Possessing counterfeit foreign obligations or securities

375(c)

Whoever, within the United States, knowingly and with intent to defraud, possesses
or delivers any false, forged, or counterfeit bond, certificate, obligation, security, treasury
note, bill, promise to pay, bank note, or bill issued by a bank or corporation of any foreign
country, shall be fined under this title or imprisoned not more than one year 20 years, or both.

375(d)

§ 481. Plates, or stones, or analog, digital, or electronic images for counterfeiting foreign
obligations or securities
Whoever, within the United States except by lawful authority, controls, holds, or
possesses any plate, stone, or other thing, or any part thereof, from which has been printed or
may be printed any counterfeit note, bond, obligation, or other security, in whole or in part,
of any foreign government, bank, or corporation, or uses such plate, stone, or other thing, or
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375(d)

knowingly permits or suffers the same to be used in counterfeiting such foreign obligations,
or any part thereof; or
Whoever, except by lawful authority, makes or engraves any plate, stone, or other
thing in the likeness or similitude of any plate, stone, or other thing designated for the
printing of the genuine issues of the obligations of any foreign government, bank, or
corporation; or
Whoever, with intent to defraud, makes, executes, acquires, scans, captures, records,
receives, transmits, reproduces, sells, or has in such person’s control, custody, or possession,
an analog, digital, or electronic image of any bond, certificate, obligation, or other security of
any foreign government, or of any treasury note, bill, or promise to pay, lawfully issued by
such foreign government and intended to circulate as money; or
Whoever, except by lawful authority, prints, photographs, or makes, executes, or sells
any engraving, photograph, print, or impression in the likeness of any genuine note, bond,
obligation, or other security, or any part thereof, of any foreign government, bank, or
corporation; or
Whoever brings into the United States any counterfeit plate, stone, or other thing,
engraving, photograph, print, or other impressions of the notes, bonds, obligations, or other
securities of any foreign government, bank, or corporation-Shall be fined under this title or imprisoned not more than five years 25 years, or
both.

§ 482. Foreign bank notes

375(e)

Whoever, within the United States, with intent to defraud, falsely makes, alters,
forges, or counterfeits any bank note or bill issued by a bank or corporation of any foreign
country, and intended by the law or usage of such foreign country to circulate as money, such
bank or corporation being authorized by the laws of such country, shall be fined under this
title or imprisoned not more than two years 20 years, or both.

§ 483. Uttering counterfeit foreign bank notes

375(f)

Whoever, within the United States, utters, passes, puts off, or tenders in payment,
with intent to defraud, any such false, forged, altered, or counterfeited bank note or bill,
mentioned in section 482 of this title, knowing the same to be so false, forged, altered, and
counterfeited, whether or not the same was made, forged, altered, or counterfeited within the
United States, shall be fined under this title or imprisoned not more than one year 20 years,
or both.
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§ 484. Connecting parts of different notes

374(h)

Whoever so places or connects together different parts of two or more notes, bills, or
other genuine instruments issued under the authority of the United States, or by any foreign
government, or corporation, as to produce one instrument, with intent to defraud, shall be
guilty of forgery in the same manner as if the parts so put together were falsely made or
forged, and shall be fined under this title or imprisoned not more than five years 10 years, or
both.

§ 493. Bonds and obligations of certain lending agencies

374(i)

Whoever falsely makes, forges, counterfeits or alters any note, bond, debenture,
coupon, obligation, instrument, or writing in imitation or purporting to be in imitation of, a
note, bond, debenture, coupon, obligation, instrument or writing, issued by the
Reconstruction Finance Corporation, Federal Deposit Insurance Corporation, National Credit
Union Administration, Home Owners' Loan Corporation, Farm Credit Administration,
Department of Housing and Urban Development, or any land bank, intermediate credit bank,
insured credit union, bank for cooperatives or any lending, mortgage, insurance, credit or
savings and loan corporation or association authorized or acting under the laws of the United
States, shall be fined under this title or imprisoned not more than five years 10 years, or both.
Whoever passes, utters, or publishes, or attempts to pass, utter or publish any note,
bond, debenture, coupon, obligation, instrument or document knowing the same to have been
falsely made, forged, counterfeited or altered, contrary to the provisions of this section, shall
be fined under this title or imprisoned not more than five years 10 years, or both.

UNITED STATES CODE ANNOTATED
TITLE 18. CRIMES AND CRIMINAL PROCEDURE
PART I--CRIMES
CHAPTER 46--FORFEITURE
Current through P.L. 107-26, approved 8-17-01
§ 981. Civil forfeiture

372(b)

(a)(1) The following property is subject to forfeiture to the United States:
(A) Any property, real or personal, involved in a transaction or attempted
transaction in violation of section 5313(a) or 5324(a) of title 31, or of section 1956, or
6
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§ 373(b)
§ 372(b)

1957 or 1960 of this title, or any property traceable to such property. However, no
property shall be seized or forfeited in the case of a violation of section 5313(a) of
title 31 by a domestic financial institution examined by a Federal bank supervisory
agency or a financial institution regulated by the Securities and Exchange
Commission or a partner, director, or employee thereof.
(B) Any property, real or personal, within the jurisdiction of the United States,
constituting, derived from, or traceable to, any proceeds obtained directly or
indirectly from an offense against a foreign nation involving the manufacture,
importation, sale, or distribution of a controlled substance (as such term is defined for
the purposes of the Controlled Substances Act), within whose jurisdiction such
offense would be punishable by death or imprisonment for a term exceeding one year
and which would be punishable under the laws of the United States by imprisonment
for a term exceeding one year if such act or activity constituting the offense against
the foreign nation had occurred within the jurisdiction of the United States.
(C) Any property, real or personal, which constitutes or is derived from
proceeds traceable to a violation of section 215, 471, 472, 473, 474, 476, 477, 478,
479, 480, 481, 485, 486, 487, 488, 501, 502, 510, 542, 545, 656, 657, 842, 844, 1005,
1006, 1007, 1014, 1028, 1029, 1030, 1032, or 1344 of this title or any offense
constituting "specified unlawful activity" (as defined in section 1956(c)(7) of this
title), or a conspiracy to commit such offense.
(D) Any property, real or personal, which represents or is traceable to the
gross receipts obtained, directly or indirectly, from a violation of-(i) section 666(a)(1) (relating to Federal program fraud);
(ii) section 1001 (relating to fraud and false statements);
(iii) section 1031 (relating to major fraud against the United States);
(iv) section 1032 (relating to concealment of assets from conservator
or receiver of insured financial institution);
(v) section 1341 (relating to mail fraud); or
(vi) section 1343 (relating to wire fraud),
if such violation relates to the sale of assets acquired or held by the Resolution Trust
Corporation, the Federal Deposit Insurance Corporation, as conservator or receiver
for a financial institution, or any other conservator for a financial institution
appointed by the Office of the Comptroller of the Currency or the Office of Thrift
Supervision or the National Credit Union Administration, as conservator or
liquidating agent for a financial institution.
(E) With respect to an offense listed in subsection (a)(1)(D) committed for the
purpose of executing or attempting to execute any scheme or artifice to defraud, or
for obtaining money or property by means of false or fraudulent statements,
pretenses, representations or promises, the gross receipts of such an offense shall
include all property, real or personal, tangible or intangible, which thereby is
obtained, directly or indirectly.
(F) Any property, real or personal, which represents or is traceable to the
gross proceeds obtained, directly or indirectly, from a violation of-(i) section 511 (altering or removing motor vehicle identification
numbers);
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(ii) section 553 (importing or exporting stolen motor vehicles);
(iii) section 2119 (armed robbery of automobiles);
(iv) section 2312 (transporting stolen motor vehicles in interstate
commerce); or
(v) section 2313 (possessing or selling a stolen motor vehicle that has
moved in interstate commerce).
(2) For purposes of paragraph (1), the term "proceeds" is defined as follows:
(A) In cases involving illegal goods, illegal services, unlawful activities, and
telemarketing and health care fraud schemes, the term "proceeds" means property of
any kind obtained directly or indirectly, as the result of the commission of the offense
giving rise to forfeiture, and any property traceable thereto, and is not limited to the
net gain or profit realized from the offense.
(B) In cases involving lawful goods or lawful services that are sold or
provided in an illegal manner, the term "proceeds" means the amount of money
acquired through the illegal transactions resulting in the forfeiture, less the direct
costs incurred in providing the goods or services. The claimant shall have the burden
of proof with respect to the issue of direct costs. The direct costs shall not include
any part of the overhead expenses of the entity providing the goods or services, or any
part of the income taxes paid by the entity.
(C) In cases involving fraud in the process of obtaining a loan or extension of
credit, the court shall allow the claimant a deduction from the forfeiture to the extent
that the loan was repaid, or the debt was satisfied, without any financial loss to the
victim.
(b)(1) Except as provided in section 985, any property subject to forfeiture to the
United States under subsection (a) may be seized by the Attorney General and, in the case of
property involved in a violation investigated by the Secretary of the Treasury or the United
States Postal Service, the property may also be seized by the Secretary of the Treasury or the
Postal Service, respectively.
(2) Seizures pursuant to this section shall be made pursuant to a warrant obtained in
the same manner as provided for a search warrant under the Federal Rules of Criminal
Procedure, except that a seizure may be made without a warrant if-(A) a complaint for forfeiture has been filed in the United States district court
and the court issued an arrest warrant in rem pursuant to the Supplemental Rules for
Certain Admiralty and Maritime Claims;
(B) there is probable cause to believe that the property is subject to forfeiture
and-(i) the seizure is made pursuant to a lawful arrest or search; or
(ii) another exception to the Fourth Amendment warrant requirement
would apply; or
(C) the property was lawfully seized by a State or local law enforcement
agency and transferred to a Federal agency.
(3) Notwithstanding the provisions of rule 41(a) of the Federal Rules of Criminal
Procedure, a seizure warrant may be issued pursuant to this subsection by a judicial officer in
any district in which a forfeiture action against the property may be filed under section
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1355(b) of title 28, and may be executed in any district in which the property is found, or
transmitted to the central authority of any foreign state for service in accordance with any
treaty or other international agreement. Any motion for the return of property seized under
this section shall be filed in the district court in which the seizure warrant was issued or in the
district court for the district in which the property was seized.
(4)(A) If any person is arrested or charged in a foreign country in connection with an
offense that would give rise to the forfeiture of property in the United States under this
section or under the Controlled Substances Act, the Attorney General may apply to any
Federal judge or magistrate judge in the district in which the property is located for an ex
parte order restraining the property subject to forfeiture for not more than 30 days, except
that the time may be extended for good cause shown at a hearing conducted in the manner
provided in rule 43(e) of the Federal Rules of Civil Procedure.
(B) The application for the restraining order shall set forth the nature and
circumstances of the foreign charges and the basis for belief that the person arrested
or charged has property in the United States that would be subject to forfeiture, and
shall contain a statement that the restraining order is needed to preserve the
availability of property for such time as is necessary to receive evidence from the
foreign country or elsewhere in support of probable cause for the seizure of the
property under this subsection.
(c) Property taken or detained under this section shall not be repleviable, but shall be
deemed to be in the custody of the Attorney General, the Secretary of the Treasury, or the
Postal Service, as the case may be, subject only to the orders and decrees of the court or the
official having jurisdiction thereof. Whenever property is seized under this subsection, the
Attorney General, the Secretary of the Treasury, or the Postal Service, as the case may be,
may-(1) place the property under seal;
(2) remove the property to a place designated by him; or
(3) require that the General Services Administration take custody of the property and
remove it, if practicable, to an appropriate location for disposition in accordance with law.
(d) For purposes of this section, the provisions of the customs laws relating to the
seizure, summary and judicial forfeiture, condemnation of property for violation of the
customs laws, the disposition of such property or the proceeds from the sale of this section,
the remission or mitigation of such forfeitures, and the compromise of claims (19 U.S.C.
1602 et seq.), insofar as they are applicable and not inconsistent with the provisions of this
section, shall apply to seizures and forfeitures incurred, or alleged to have been incurred,
under this section, except that such duties as are imposed upon the customs officer or any
other person with respect to the seizure and forfeiture of property under the customs laws
shall be performed with respect to seizures and forfeitures of property under this section by
such officers, agents, or other persons as may be authorized or designated for that purpose by
the Attorney General, the Secretary of the Treasury, or the Postal Service, as the case may be.
The Attorney General shall have sole responsibility for disposing of petitions for remission
or mitigation with respect to property involved in a judicial forfeiture proceeding.
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(e) Notwithstanding any other provision of the law, except section 3 of the Anti Drug
Abuse Act of 1986, the Attorney General, the Secretary of the Treasury, or the Postal
Service, as the case may be, is authorized to retain property forfeited pursuant to this section,
or to transfer such property on such terms and conditions as he may determine-(1) to any other Federal agency;
(2) to any State or local law enforcement agency which participated directly in any of
the acts which led to the seizure or forfeiture of the property;
(3) in the case of property referred to in subsection (a)(1)(C), to any Federal financial
institution regulatory agency-(A) to reimburse the agency for payments to claimants or creditors of the
institution; and
(B) to reimburse the insurance fund of the agency for losses suffered by the
fund as a result of the receivership or liquidation;
(4) in the case of property referred to in subsection (a)(1)(C), upon the order of the
appropriate Federal financial institution regulatory agency, to the financial institution as
restitution, with the value of the property so transferred to be set off against any amount later
recovered by the financial institution as compensatory damages in any State or Federal
proceeding;
(5) in the case of property referred to in subsection (a)(1)(C), to any Federal financial
institution regulatory agency, to the extent of the agency's contribution of resources to, or
expenses involved in, the seizure and forfeiture, and the investigation leading directly to the
seizure and forfeiture, of such property;
(6) as restoration to any victim of the offense giving rise to the forfeiture, including,
in the case of a money laundering offense, any offense constituting the underlying specified
unlawful activity; or
(7) In the case of property referred to in subsection (a)(1)(D), to the Resolution Trust
Corporation, the Federal Deposit Insurance Corporation, or any other Federal financial
institution regulatory agency (as defined in section 8(e)(7)(D) of the Federal Deposit
Insurance Act).
The Attorney General, the Secretary of the Treasury, or the Postal Service, as the case may
be, shall ensure the equitable transfer pursuant to paragraph (2) of any forfeited property to
the appropriate State or local law enforcement agency so as to reflect generally the
contribution of any such agency participating directly in any of the acts which led to the
seizure or forfeiture of such property. A decision by the Attorney General, the Secretary of
the Treasury, or the Postal Service pursuant to paragraph (2) shall not be subject to review.
The United States shall not be liable in any action arising out of the use of any property the
custody of which was transferred pursuant to this section to any non-Federal agency. The
Attorney General, the Secretary of the Treasury, or the Postal Service may order the
discontinuance of any forfeiture proceedings under this section in favor of the institution of
forfeiture proceedings by State or local authorities under an appropriate State or local statute.
After the filing of a complaint for forfeiture under this section, the Attorney General may
seek dismissal of the complaint in favor of forfeiture proceedings under State or local law.
Whenever forfeiture proceedings are discontinued by the United States in favor of State or
local proceedings, the United States may transfer custody and possession of the seized
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property to the appropriate State or local official immediately upon the initiation of the
proper actions by such officials. Whenever forfeiture proceedings are discontinued by the
United States in favor of State or local proceedings, notice shall be sent to all known
interested parties advising them of the discontinuance or dismissal. The United States shall
not be liable in any action arising out of the seizure, detention, and transfer of seized property
to State or local officials. The United States shall not be liable in any action arising out of a
transfer under paragraph (3), (4), or (5) of this subsection.
(f) All right, title, and interest in property described in subsection (a) of this section
shall vest in the United States upon commission of the act giving rise to forfeiture under this
section.
(g)(1) Upon the motion of the United States, the court shall stay the civil forfeiture
proceeding if the court determines that civil discovery will adversely affect the ability of the
Government to conduct a related criminal investigation or the prosecution of a related
criminal case.
(2) Upon the motion of a claimant, the court shall stay the civil forfeiture proceeding
with respect to that claimant if the court determines that-(A) the claimant is the subject of a related criminal investigation or case;
(B) the claimant has standing to assert a claim in the civil forfeiture
proceeding; and
(C) continuation of the forfeiture proceeding will burden the right of the
claimant against self-incrimination in the related investigation or case .
(3) With respect to the impact of civil discovery described in paragraphs (1) and (2),
the court may determine that a stay is unnecessary if a protective order limiting discovery
would protect the interest of one party without unfairly limiting the ability of the opposing
party to pursue the civil case. In no case, however, shall the court impose a protective order
as an alternative to a stay if the effect of such protective order would be to allow one party to
pursue discovery while the other party is substantially unable to do so.
(4) In this subsection, the terms "related criminal case" and "related criminal
investigation" mean an actual prosecution or investigation in progress at the time at which
the request for the stay, or any subsequent motion to lift the stay is made. In determining
whether a criminal case or investigation is 'related" to a civil forfeiture proceeding, the court
shall consider the degree of similarity between the parties, witnesses, facts, and
circumstances involved in the two proceedings, without requiring an identity with respect to
any one or more factors.
(5) In requesting a stay under paragraph (1), the Government may, in appropriate
cases, submit evidence ex parte in order to avoid disclosing any matter that may adversely
affect an ongoing criminal investigation or pending criminal trial.
(6) Whenever a civil forfeiture proceeding is stayed pursuant to this subsection, the
court shall enter any order necessary to preserve the value of the property or to protect the
rights of lienholders or other persons with an interest in the property while the stay is in
effect.
(7) A determination by the court that the claimant has standing to request a stay
pursuant to paragraph (2) shall apply only to this subsection and shall not preclude the
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Government from objecting to the standing of the claimant by dispositive motion or at the
time of trial.
(h) In addition to the venue provided for in section 1395 of title 28 or any other
provision of law, in the case of property of a defendant charged with a violation that is the
basis for forfeiture of the property under this section, a proceeding for forfeiture under this
section may be brought in the judicial district in which the defendant owning such property is
found or in the judicial district in which the criminal prosecution is brought.
(i)(1) Whenever property is civilly or criminally forfeited under this chapter, the
Attorney General or the Secretary of the Treasury, as the case may be, may transfer the
forfeited personal property or the proceeds of the sale of any forfeited personal or real
property to any foreign country which participated directly or indirectly in the seizure or
forfeiture of the property, if such a transfer-(A) has been agreed to by the Secretary of State;
(B) is authorized in an international agreement between the United States and
the foreign country; and
(C) is made to a country which, if applicable, has been certified under section
481(h) of the Foreign Assistance Act of 1961.
A decision by the Attorney General or the Secretary of the Treasury pursuant to this
paragraph shall not be subject to review. The foreign country shall, in the event of a transfer
of property or proceeds of sale of property under this subsection, bear all expenses incurred
by the United States in the seizure, maintenance, inventory, storage, forfeiture, and
disposition of the property, and all transfer costs. The payment of all such expenses, and the
transfer of assets pursuant to this paragraph, shall be upon such terms and conditions as the
Attorney General or the Secretary of the Treasury may, in his discretion, set.
(2) The provisions of this section shall not be construed as limiting or superseding
any other authority of the United States to provide assistance to a foreign country in
obtaining property related to a crime committed in the foreign country, including property
which is sought as evidence of a crime committed in the foreign country.
(3) A certified order or judgment of forfeiture by a court of competent jurisdiction of
a foreign country concerning property which is the subject of forfeiture under this section and
was determined by such court to be the type of property described in subsection (a)(1)(B) of
this section, and any certified recordings or transcripts of testimony taken in a foreign
judicial proceeding concerning such order or judgment of forfeiture, shall be admissible in
evidence in a proceeding brought pursuant to this section. Such certified order or judgment
of forfeiture, when admitted into evidence, shall constitute probable cause that the property
forfeited by such order or judgment of forfeiture is subject to forfeiture under this section and
creates a rebuttable presumption of the forfeitability of such property under this section.
(4) A certified order or judgment of conviction by a court of competent jurisdiction of
a foreign country concerning an unlawful drug activity which gives rise to forfeiture under
this section and any certified recordings or transcripts of testimony taken in a foreign judicial
proceeding concerning such order or judgment of conviction shall be admissible in evidence
in a proceeding brought pursuant to this section. Such certified order or judgment of
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conviction, when admitted into evidence, creates a rebuttable presumption that the unlawful
drug activity giving rise to forfeiture under this section has occurred.
(5) The provisions of paragraphs (3) and (4) of this subsection shall not be construed
as limiting the admissibility of any evidence otherwise admissible, nor shall they limit the
ability of the United States to establish probable cause that property is subject to forfeiture by
any evidence otherwise admissible.
(j) For purposes of this section-(1) the term "Attorney General" means the Attorney General or his delegate; and
(2) the term "Secretary of the Treasury" means the Secretary of the Treasury or his
delegate.

§ 982. Criminal forfeiture
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(a)(1) The court, in imposing sentence on a person convicted of an offense in
violation of section 5313(a), 5316, or 5324 of title 31, or of section 1956, 1957, or 1960 of
this title, shall order that the person forfeit to the United States any property, real or personal,
involved in such offense, or any property traceable to such property. However, no property
shall be seized or forfeited in the case of a violation of section 5313(a) of title 31 by a
domestic financial institution examined by a Federal bank supervisory agency or a financial
institution regulated by the Securities and Exchange Commission or a partner, director, or
employee thereof.
(2) The court, in imposing sentence on a person convicted of a violation of, or a
conspiracy to violate-(A) section 215, 656, 657, 1005, 1006, 1007, 1014, 1341, 1343, or 1344 of
this title, affecting a financial institution, or
(B) section 471, 472, 473, 474, 476, 477, 478, 479, 480, 481, 485, 486, 487,
488, 501, 502, 510, 542, 545, 842, 844, 1028, 1029, or 1030 of this title,
shall order that the person forfeit to the United States any property constituting, or derived
from, proceeds the person obtained directly or indirectly, as the result of such violation.
(3) The court, in imposing a sentence on a person convicted of an offense under-(A) section 666(a)(1) (relating to Federal program fraud);
(B) section 1001 (relating to fraud and false statements);
(C) section 1031 (relating to major fraud against the United States);
(D) section 1032 (relating to concealment of assets from conservator, receiver,
or liquidating agent of insured financial institution);
(E) section 1341 (relating to mail fraud); or
(F) section 1343 (relating to wire fraud),
involving the sale of assets acquired or held by the Resolution Trust Corporation, the Federal
Deposit Insurance Corporation, as conservator or receiver for a financial institution or any
other conservator for a financial institution appointed by the Office of the Comptroller of the
Currency or the Office of Thrift Supervision, or the National Credit Union Administration, as
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conservator or liquidating agent for a financial institution, shall order that the person forfeit
to the United States any property, real or personal, which represents or is traceable to the
gross receipts obtained, directly or indirectly, as a result of such violation.
(4) With respect to an offense listed in subsection (a)(3) committed for the purpose of
executing or attempting to execute any scheme or artifice to defraud, or for obtaining money
or property by means of false or fraudulent statements, pretenses, representations, or
promises, the gross receipts of such an offense shall include any property, real or personal,
tangible or intangible, which is obtained, directly or indirectly, as a result of such offense.
(5) The court, in imposing sentence on a person convicted of a violation or conspiracy
to violate-(A) section 511 (altering or removing motor vehicle identification numbers);
(B) section 553 (importing or exporting stolen motor vehicles);
(C) section 2119 (armed robbery of automobiles);
(D) section 2312 (transporting stolen motor vehicles in interstate commerce);
or
(E) section 2313 (possessing or selling a stolen motor vehicle that has moved
in interstate commerce);
shall order that the person forfeit to the United States any property, real or personal, which
represents or is traceable to the gross proceeds obtained, directly or indirectly, as a result of
such violation.
(6)(A) The court, in imposing sentence on a person convicted of a violation of, or
conspiracy to violate, section 274(a), 274A(a)(1), or 274A(a)(2) of the Immigration and
Nationality Act or section 1425, 1426, 1427, 1541, 1542, 1543, 1544, or 1546 of this title, or
a violation of, or conspiracy to violate, section 1028 of this title if committed in connection
with passport or visa issuance or use, shall order that the person forfeit to the United States,
regardless of any provision of State law-(i) any conveyance, including any vessel, vehicle, or aircraft used in
the commission of the offense of which the person is convicted; and
(ii) any property real or personal-(I) that constitutes, or is derived from or is traceable to the
proceeds obtained directly or indirectly from the commission of the
offense of which the person is convicted; or
(II) that is used to facilitate, or is intended to be used to
facilitate, the commission of the offense of which the person is
convicted.
(B) The court, in imposing sentence on a person described in subparagraph
(A), shall order that the person forfeit to the United States all property described in
that subparagraph.
(7) The court, in imposing sentence on a person convicted of a Federal health care
offense, shall order the person to forfeit property, real or personal, that constitutes or is
derived, directly or indirectly, from gross proceeds traceable to the commission of the
offense.
(8) The Court, [FN1] in sentencing a defendant convicted of an offense under section
1028, 1029, 1341, 1342, 1343, or 1344, or of a conspiracy to commit such an offense, if the
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offense involves telemarketing (as that term is defined in section 2325), shall order that the
defendant forfeit to the United States any real or personal property-(A) used or intended to be used to commit, to facilitate, or to promote the
commission of such offense; and
(B) constituting, derived from, or traceable to the gross proceeds that the
defendant obtained directly or indirectly as a result of the offense.
(b)(1) The forfeiture of property under this section, including any seizure and
disposition of the property and any related judicial or administrative proceeding, shall be
governed by the provisions of section 413 (other than subsection (d) of that section) of the
Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 853).
(2) The substitution of assets provisions of subsection 413(p) shall not be used to
order a defendant to forfeit assets in place of the actual property laundered where such
defendant acted merely as an intermediary who handled but did not retain the property in the
course of the money laundering offense unless the defendant, in committing the offense or
offenses giving rise to the forfeiture, conducted three or more separate transactions involving
a total of $100,000 or more in any twelve month period.

[FN1] So in original. Probably should not be capitalized.

UNITED STATES CODE ANNOTATED
TITLE 18. CRIMES AND CRIMINAL PROCEDURE
PART I--CRIMES
CHAPTER 47--FRAUD AND FALSE STATEMENTS
Current through P.L. 107-26, approved 8-17-01
§ 1029. Fraud and related activity in connection with access devices
(a) Whoever-(1) knowingly and with intent to defraud produces, uses, or traffics in one or more
counterfeit access devices;
(2) knowingly and with intent to defraud traffics in or uses one or more unauthorized
access devices during any one-year period, and by such conduct obtains anything of value
aggregating $1,000 or more during that period;
(3) knowingly and with intent to defraud possesses fifteen or more devices which are
counterfeit or unauthorized access devices;
(4) knowingly, and with intent to defraud, produces, traffics in, has control or custody
of, or possesses device-making equipment;
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(5) knowingly and with intent to defraud effects transactions, with 1 or more access
devices issued to another person or persons, to receive payment or any other thing of value
during any 1-year period the aggregate value of which is equal to or greater than $1,000;
(6) without the authorization of the issuer of the access device, knowingly and with
intent to defraud solicits a person for the purpose of-(A) offering an access device; or
(B) selling information regarding or an application to obtain an access device;
(7) knowingly and with intent to defraud uses, produces, traffics in, has control or
custody of, or possesses a telecommunications instrument that has been modified or altered
to obtain unauthorized use of telecommunications services;
(8) knowingly and with intent to defraud uses, produces, traffics in, has control or
custody of, or possesses a scanning receiver;
(9) knowingly uses, produces, traffics in, has control or custody of, or possesses
hardware or software, knowing it has been configured to insert or modify telecommunication
identifying information associated with or contained in a telecommunications instrument so
that such instrument may be used to obtain telecommunications service without
authorization; or
(10) without the authorization of the credit card system member or its agent,
knowingly and with intent to defraud causes or arranges for another person to present to the
member or its agent, for payment, 1 or more evidences or records of transactions made by an
access device;
shall, if the offense affects interstate or foreign commerce, be punished as provided in
subsection (c) of this section.
(b)(1) Whoever attempts to commit an offense under subsection (a) of this section
shall be subject to the same penalties as those prescribed for the offense attempted.
(2) Whoever is a party to a conspiracy of two or more persons to commit an offense
under subsection (a) of this section, if any of the parties engages in any conduct in
furtherance of such offense, shall be fined an amount not greater than the amount provided as
the maximum fine for such offense under subsection (c) of this section or imprisoned not
longer than one-half the period provided as the maximum imprisonment for such offense
under subsection (c) of this section, or both.
(c) Penalties.-(1) Generally.--The punishment for an offense under subsection (a) of this section is-(A) in the case of an offense that does not occur after a conviction for another
offense under this section-(i) if the offense is under paragraph (1), (2), (3), (6), (7), or (10) of
subsection (a), a fine under this title or imprisonment for not more than 10
years, or both; and
(ii) if the offense is under paragraph (4), (5), (8), or (9), [FN1] of
subsection (a), a fine under this title or imprisonment for not more than 15
years, or both;
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(B) in the case of an offense that occurs after a conviction for another offense
under this section, a fine under this title or imprisonment for not more than 20 years,
or both; and
(C) in either case, forfeiture to the United States of any personal property used
or intended to be used to commit the offense.
(2) Forfeiture procedure.--The forfeiture of property under this section, including any
seizure and disposition of the property and any related administrative and judicial
proceeding, shall be governed by section 413 of the Controlled Substances Act, except for
subsection (d) of that section.
(d) The United States Secret Service shall, in addition to any other agency having
such authority, have the authority to investigate offenses under this section. Such authority
of the United States Secret Service shall be exercised in accordance with an agreement which
shall be entered into by the Secretary of the Treasury and the Attorney General.
(e) As used in this section-(1) the term "access device" means any card, plate, code, account number, electronic
serial number, mobile identification number, personal identification number, or other
telecommunications service, equipment, or instrument identifier, or other means of account
access that can be used, alone or in conjunction with another access device, to obtain money,
goods, services, or any other thing of value, or that can be used to initiate a transfer of funds
(other than a transfer originated solely by paper instrument);
(2) the term "counterfeit access device" means any access device that is counterfeit,
fictitious, altered, or forged, or an identifiable component of an access device or a counterfeit
access device;
(3) the term "unauthorized access device" means any access device that is lost, stolen,
expired, revoked, canceled, or obtained with intent to defraud;
(4) the term "produce" includes design, alter, authenticate, duplicate, or assemble;
(5) the term "traffic" means transfer, or otherwise dispose of, to another, or obtain
control of with intent to transfer or dispose of;
(6) the term "device-making equipment" means any equipment, mechanism, or
impression designed or primarily used for making an access device or a counterfeit access
device;
(7) The term "credit card system member" means a financial institution or other entity
that is a member of a credit card system, including an entity, whether affiliated with or
identical to the credit card issuer, that is the sole member of a credit card system;
(8) the term "scanning receiver" means a device or apparatus that can be used to
intercept a wire or electronic communication in violation of chapter 119 or to intercept an
electronic serial number, mobile identification number, or other identifier of any
telecommunications service, equipment, or instrument [FN2]
(9) the term "telecommunications service" has the meaning given such term in section
3 of title I of the Communications Act of 1934 (47 U.S.C. 153);
(10) the term "facilities-based carrier" means an entity that owns communications
transmission facilities, is responsible for the operation and maintenance of those facilities,
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and holds an operating license issued by the Federal Communications Commission under the
authority of title III of the Communications Act of 1934; and
(11) the term "telecommunication identifying information" means electronic serial
number or any other number or signal that identifies a specific telecommunications
instrument or account, or a specific communication transmitted from a telecommunications
instrument.
(f) This section does not prohibit any lawfully authorized investigative, protective, or
intelligence activity of a law enforcement agency of the United States, a State, or a political
subdivision of a State, or of an intelligence agency of the United States, or any activity
authorized under chapter 224 of this title. For purposes of this subsection, the term "State"
includes a State of the United States, the District of Columbia, and any commonwealth,
territory, or possession of the United States.
(g)(1) It is not a violation of subsection (a)(9) for an officer, employee, or agent of, or
a person engaged in business with, a facilities-based carrier, to engage in conduct (other than
trafficking) otherwise prohibited by that subsection for the purpose of protecting the property
or legal rights of that carrier, unless such conduct is for the purpose of obtaining
telecommunications service provided by another facilities-based carrier without the
authorization of such carrier.
(2) In a prosecution for a violation of subsection (a)(9), (other than a violation
consisting of producing or trafficking) it is an affirmative defense (which the defendant must
establish by a preponderance of the evidence) that the conduct charged was engaged in for
research or development in connection with a lawful purpose.

377

(h) Any person who, outside the jurisdiction of the United States, engages in any act
that, if committed within the jurisdiction of the United States, would constitute an offense
under subsection (a) or (b) of this section, shall be subject to the fines, penalties,
imprisonment, and forfeiture provided in this title if—
(1) the offense involves an access device issued, owned, managed, or controlled by a
financial institution, account issuer, credit card system member, or other entity within the
jurisdiction of the United States; and
(2) the person transports, delivers, conveys, transfers to or through, or otherwise
stores, secrets, or holds within the jurisdiction of the United States, any article used to assist
in the commission of the offense or the proceeds of such offense or property derived
therefrom.

[FN1] So in original. Comma probably should not appear.
[FN2] So in original. Probably should be followed by a semicolon.
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UNITED STATES CODE ANNOTATED
TITLE 18. CRIMES AND CRIMINAL PROCEDURE
PART I--CRIMES
CHAPTER 95--RACKETEERING
Current through P.L. 107-26, approved 8-17-01
§ 1956. Laundering of monetary instruments
(a)(1) Whoever, knowing that the property involved in a financial transaction represents the
proceeds of some form of unlawful activity, conducts or attempts to conduct such a financial
transaction which in fact involves the proceeds of specified unlawful activity-(A)(i) with the intent to promote the carrying on of specified unlawful
activity; or
(ii) with intent to engage in conduct constituting a violation of section
7201 or 7206 of the Internal Revenue Code of 1986; or
(B) knowing that the transaction is designed in whole or in part-(i) to conceal or disguise the nature, the location, the source, the
ownership, or the control of the proceeds of specified unlawful activity; or
(ii) to avoid a transaction reporting requirement under State or Federal
law,
shall be sentenced to a fine of not more than $500,000 or twice the value of the property
involved in the transaction, whichever is greater, or imprisonment for not more than twenty
years, or both.
(2) Whoever transports, transmits, or transfers, or attempts to transport, transmit, or
transfer a monetary instrument or funds from a place in the United States to or through a
place outside the United States or to a place in the United States from or through a place
outside the United States-(A) with the intent to promote the carrying on of specified unlawful activity;
or
(B) knowing that the monetary instrument or funds involved in the
transportation, transmission, or transfer represent the proceeds of some form of
unlawful activity and knowing that such transportation, transmission, or transfer is
designed in whole or in part-(i) to conceal or disguise the nature, the location, the source, the
ownership, or the control of the proceeds of specified unlawful activity; or
(ii) to avoid a transaction reporting requirement under State or Federal
law,
shall be sentenced to a fine of not more than $500,000 or twice the value of the monetary
instrument or funds involved in the transportation, transmission, or transfer whichever is
greater, or imprisonment for not more than twenty years, or both. For the purpose of the
offense described in subparagraph (B), the defendant's knowledge may be established by
proof that a law enforcement officer represented the matter specified in subparagraph (B) as
true, and the defendant's subsequent statements or actions indicate that the defendant
believed such representations to be true.
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(3) Whoever, with the intent-(A) to promote the carrying on of specified unlawful activity;
(B) to conceal or disguise the nature, location, source, ownership, or control of
property believed to be the proceeds of specified unlawful activity; or
(C) to avoid a transaction reporting requirement under State or Federal law,
conducts or attempts to conduct a financial transaction involving property represented to be
the proceeds of specified unlawful activity, or property used to conduct or facilitate specified
unlawful activity, shall be fined under this title or imprisoned for not more than 20 years, or
both. For purposes of this paragraph and paragraph (2), the term "represented" means any
representation made by a law enforcement officer or by another person at the direction of, or
with the approval of, a Federal official authorized to investigate or prosecute violations of
this section.
(b) Whoever conducts or attempts to conduct a transaction described in subsection
(a)(1) or (a)(3), or a transportation, transmission, or transfer described in subsection (a)(2), is
liable to the United States for a civil penalty of not more than the greater of-(1) the value of the property, funds, or monetary instruments involved in the
transaction; or
(2) $10,000.
(c) As used in this section-(1) the term "knowing that the property involved in a financial transaction represents
the proceeds of some form of unlawful activity" means that the person knew the property
involved in the transaction represented proceeds from some form, though not necessarily
which form, of activity that constitutes a felony under State, Federal, or foreign law,
regardless of whether or not such activity is specified in paragraph (7);
(2) the term "conducts" includes initiating, concluding, or participating in initiating,
or concluding a transaction;
(3) the term "transaction" includes a purchase, sale, loan, pledge, gift, transfer,
delivery, or other disposition, and with respect to a financial institution includes a deposit,
withdrawal, transfer between accounts, exchange of currency, loan, extension of credit,
purchase or sale of any stock, bond, certificate of deposit, or other monetary instrument, use
of a safe deposit box, or any other payment, transfer, or delivery by, through, or to a financial
institution, by whatever means effected;
(4) the term "financial transaction" means (A) a transaction which in any way or
degree affects interstate or foreign commerce (i) involving the movement of funds by wire or
other means or (ii) involving one or more monetary instruments, or (iii) involving the transfer
of title to any real property, vehicle, vessel, or aircraft, or (B) a transaction involving the use
of a financial institution which is engaged in, or the activities of which affect, interstate or
foreign commerce in any way or degree;
(5) the term "monetary instruments" means (i) coin or currency of the United States
or of any other country, travelers' checks, personal checks, bank checks, and money orders,
or (ii) investment securities or negotiable instruments, in bearer form or otherwise in such
form that title thereto passes upon delivery;
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(6) the term "financial institution" has the definition given that term in section
5312(a)(2) of title 31, United States Code, or the regulations promulgated thereunder;
(7) the term "specified unlawful activity" means-(A) any act or activity constituting an offense listed in section 1961(1) of this
title except an act which is indictable under subchapter II of chapter 53 of title 31;
(B) with respect to a financial transaction occurring in whole or in part in the
United States, an offense against a foreign nation involving-(i) the manufacture, importation, sale, or distribution of a controlled
substance (as such term is defined for the purposes of the Controlled
Substances Act);
(ii) murder, kidnapping, robbery, extortion, or destruction of property
by means of explosive or fire; [FN1]
(iii) fraud, or any scheme or attempt to defraud, by or against a foreign
bank (as defined in paragraph 7 of section 1(b) of the International Banking
Act of 1978 [FN2];
(C) any act or acts constituting a continuing criminal enterprise, as that term is
defined in section 408 of the Controlled Substances Act (21 U.S.C. 848);
(D) an offense under section 32 (relating to the destruction of aircraft), section
37 (relating to violence at international airports), section 115 (relating to influencing,
impeding, or retaliating against a Federal official by threatening or injuring a family
member), section 152 (relating to concealment of assets; false oaths and claims;
bribery), section 215 (relating to commissions or gifts for procuring loans), section
351 (relating to congressional or Cabinet officer assassination), any of sections 500
through 503 (relating to certain counterfeiting offenses), section 513 (relating to
securities of States and private entities), section 542 (relating to entry of goods by
means of false statements), section 545 (relating to smuggling goods into the United
States), section 549 (relating to removing goods from Customs custody), section 641
(relating to public money, property, or records), section 656 (relating to theft,
embezzlement, or misapplication by bank officer or employee), section 657 (relating
to lending, credit, and insurance institutions), section 658 (relating to property
mortgaged or pledged to farm credit agencies), section 666 (relating to theft or
bribery concerning programs receiving Federal funds), section 793, 794, or 798
(relating to espionage), section 831 (relating to prohibited transactions involving
nuclear materials), section 844(f) or (i) (relating to destruction by explosives or fire of
Government property or property affecting interstate or foreign commerce), section
875 (relating to interstate communications), section 956 (relating to conspiracy to kill,
kidnap, maim, or injure certain property in a foreign country), section 1005 (relating
to fraudulent bank entries), 1006 (relating to fraudulent Federal credit institution
entries), 1007 (relating to fraudulent Federal Deposit Insurance transactions), 1014
(relating to fraudulent loan or credit applications), 1032 (relating to concealment of
assets from conservator, receiver, or liquidating agent of financial institution), section
1111 (relating to murder), section 1114 (relating to murder of United States law
enforcement officials), section 1116 (relating to murder of foreign officials, official
guests, or internationally protected persons), section 1201 (relating to kidnapping),
section 1203 (relating to hostage taking), section 1361 (relating to willful injury of
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Government property), section 1363 (relating to destruction of property within the
special maritime and territorial jurisdiction), section 1708 (theft from the mail),
section 1751 (relating to Presidential assassination), section 2113 or 2114 (relating to
bank and postal robbery and theft), section 2280 (relating to violence against
maritime navigation), section 2281 (relating to violence against maritime fixed
platforms), section 2319 (relating to copyright infringement), section 2320 (relating to
trafficking in counterfeit goods and services), [FN3] section 2332 (relating to terrorist
acts abroad against United States nationals), section 2332a (relating to use of
weapons of mass destruction), section 2332b (relating to international terrorist acts
transcending national boundaries), or section 2339A or 2339B (relating to providing
material support to terrorists) of this title, section 46502 of title 49, United States
Code, [FN3] a felony violation of the Chemical Diversion and Trafficking Act of
1988 (relating to precursor and essential chemicals), section 590 of the Tariff Act of
1930 (19 U.S.C. 1590) (relating to aviation smuggling), section 422 of the Controlled
Substances Act (relating to transportation of drug paraphernalia), section 38(c)
(relating to criminal violations) of the Arms Export Control Act, section 11 (relating
to violations) of the Export Administration Act of 1979, section 206 (relating to
penalties) of the International Emergency Economic Powers Act, section 16 (relating
to offenses and punishment) of the Trading with the Enemy Act, any felony violation
of section 15 of the Food Stamp Act of 1977 [7 U.S.C.A. § 2024] (relating to food
stamp fraud) involving a quantity of coupons having a value of not less than $5,000,
any violation of section 543(a)(1) of the Housing Act of 1949 [42 U.S.C.A. §
1490s(a)(1)] (relating to equity skimming), or any felony violation of the Foreign
Corrupt Practices Act; or
(E) a felony violation of the Federal Water Pollution Control Act (33 U.S.C.
1251 et seq.), the Ocean Dumping Act (33 U.S.C. 1401 et seq.), the Act to Prevent
Pollution from Ships (33 U.S.C. 1901 et seq.), the Safe Drinking Water Act (42
U.S.C. 300f et seq.), or the Resources Conservation and Recovery Act (42 U.S.C.
6901 et seq.).
(F) Any act or activity constituting an offense involving a Federal health care
offense.
(8) the term "State" includes a State of the United States, the District of Columbia,
and any commonwealth, territory, or possession of the United States.
(d) Nothing in this section shall supersede any provision of Federal, State, or other
law imposing criminal penalties or affording civil remedies in addition to those provided for
in this section.
(e) Violations of this section may be investigated by such components of the
Department of Justice as the Attorney General may direct, and by such components of the
Department of the Treasury as the Secretary of the Treasury may direct, as appropriate and,
with respect to offenses over which the United States Postal Service has jurisdiction, by the
Postal Service. Such authority of the Secretary of the Treasury and the Postal Service shall
be exercised in accordance with an agreement which shall be entered into by the Secretary of
the Treasury, the Postal Service, and the Attorney General. Violations of this section
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involving offenses described in paragraph (c)(7)(E) may be investigated by such components
of the Department of Justice as the Attorney General may direct, and the National
Enforcement Investigations Center of the Environmental Protection Agency.
(f) There is extraterritorial jurisdiction over the conduct prohibited by this section if-(1) the conduct is by a United States citizen or, in the case of a non-United States
citizen, the conduct occurs in part in the United States; and
(2) the transaction or series of related transactions involves funds or monetary
instruments of a value exceeding $10,000.
(g) Notice of conviction of financial institutions.--If any financial institution or any
officer, director, or employee of any financial institution has been found guilty of an offense
under this section, section 1957 or 1960 of this title, or section 5322 or 5324 of title 31, the
Attorney General shall provide written notice of such fact to the appropriate regulatory
agency for the financial institution.
(h) Any [FN4] person who conspires to commit any offense defined in this section or
section 1957 shall be subject to the same penalties as those prescribed for the offense the
commission of which was the object of the conspiracy.

[FN1]
[FN2]
[FN3]
[FN4]

So in original. Probably should be followed by "or".
So in original. Closing parenthesis was struck out.
So in original.
So in original. Probably should not be capitalized.

§ 1960. Prohibition of illegal unlicensed money transmitting businesses
(a) Whoever knowingly conducts, controls, manages, supervises, directs, or owns all
or part of a business, knowing the business is an illegal an unlicensed money transmitting
business, shall be fined in accordance with this title or imprisoned not more than 5 years, or
both.
373(a)

(b) As used in this section-(1) the term "illegal unlicensed money transmitting business" means a money
transmitting business which affects interstate or foreign commerce in any manner or degree
and-(A) is intentionally operated without an appropriate money transmitting
license in a State where such operation is punishable as a misdemeanor or a felony
under State law, whether or not the defendant knew that the operation was required to
be licensed or that the operation was so punishable; or
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(B) fails to comply with the money transmitting business registration
requirements under section 5330 of title 31, United States Code, or regulations
prescribed under such section; or
(C) otherwise involves the transportation or transmission of funds that are
known to the defendant to have been derived from a criminal offense or are intended
to be used to promote or support unlawful activity;
(2) the term "money transmitting" includes but is not limited to transferring funds on
behalf of the public by any and all means including but not limited to transfers within this
country or to locations abroad by wire, check, draft, facsimile, or courier; and
(3) the term ‘State’ means any State of the United States, the District of Columbia,
the Northern Mariana Islands, and any commonwealth, territory, or possession of the United
States.

UNITED STATES CODE ANNOTATED
TITLE 31. MONEY AND FINANCE
SUBTITLE IV--MONEY
CHAPTER 53--MONETARY TRANSACTIONS
SUBCHAPTER II--RECORDS AND REPORTS ON MONETARY INSTRUMENTS
TRANSACTIONS
Current through P.L. 107-26, approved 8-17-01
§ 5317. Search and forfeiture of monetary instruments

2

(a) The Secretary of the Treasury may apply to a court of competent jurisdiction for a
search warrant when the Secretary reasonably believes a monetary instrument is being
transported and a report on the instrument under section 5316 of this title has not been filed
or contains a material omission or misstatement. The Secretary shall include a statement of
information in support of the warrant. On a showing of probable cause, the court may issue a
search warrant for a designated person or a designated or described place or physical object.
This subsection does not affect the authority of the Secretary under another law.
(b) Searches at border.--For purposes of ensuring compliance with the requirements
of section 5316, a customs officer may stop and search, at the border and without a search
warrant, any vehicle, vessel, aircraft, or other conveyance, any envelope or other container,
and any person entering or departing from the United States.

2

Changes made by Title III Subtitle C only are reflected. Title III Subtitle B also amends this section.
These changes are reflected in a separate document.
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(c) Forfeiture.—
(1) Criminal Forfeiture.—
(A) In General.—The court in imposing sentence for any violation of section
5313, 5316, or 5324 of this title, or any conspiracy to commit such violation, shall
order, the defendant to forfeit all property, real or personal, involved in the offense
and any property traceable thereto.
(B) Procedure.—Forfeitures under this paragraph shall be governed by the
procedures established in section 413 of the Controlled Substances Act.
(2) Civil Forfeiture.—Any property involved in a violation of section 5313, 5316, or
5324 of this title, or any conspiracy to commit any such violation, and any property traceable
to any such violation or conspiracy, may be seized and forfeited to the United States in
accordance with the procedures governing civil forfeitures in money laundering cases
pursuant to section 981(a)(1)(A) of title 18, United States Code.
If a report required under section 5316 with respect to any monetary instrument is not
filed (or if filed, contains a material omission or misstatement of fact), the instrument and
any interest in property, including a deposit in a financial institution, traceable to such
instrument may be seized and forfeited to the United States Government. Any property, real
or personal, involved in a transaction or attempted transaction in violation of section 5324(b),
or any property traceable to such property, may be seized and forfeited to the United States
Government. A monetary instrument transported by mail or a common carrier, messenger, or
bailee is being transported under this subsection from the time the instrument is delivered to
the United States Postal Service, common carrier, messenger, or bailee through the time it is
delivered to the addressee, intended recipient, or agent of the addressee or intended recipient
without being transported further in, or taken out of, the United States.

§ 5332. Bulk Cash Smuggling into or out of the United States

371(c)

(a) Criminal Offense.—
(1) In General.—Whoever, with the intent to evade a currency reporting requirement
under section 5316, knowingly conceals more than $10,000 in currency or other monetary
instruments on the person of such individual or in any conveyance, article of luggage,
merchandise, or other container, and transports or transfers or attempts to transport or
transfer such currency or monetary instruments from a place within the United States to a
place outside of the United States, or from a place outside the United States to a place within
the United States, shall be guilty of a currency smuggling offense and subject to punishment
pursuant to subsection (b).
(2) Concealment on Person.—For purposes of this section, the concealment of
currency on the person of any individual includes concealment in any article of clothing worn
by the individual or in any luggage, backpack, or other container worn or carried by such
individual.
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l
371(c)

(b) Penalty.—
(1) Term of Imprisonment.—A person convicted of a currency smuggling offense
under subsection (a), or a conspiracy to commit such offense, shall be imprisoned for not
more than 5 years.
(2) Forfeiture.—In addition, the court, in imposing sentence under paragraph (1),
shall order that the defendant forfeit to the United States, any property, real or personal,
involved in the offense, and any property traceable to such property, subject to subsection (d)
of this section.
(3) Procedure.—The seizure, restraint, and forfeiture of property under this section
shall be governed by section 413 of the Controlled Substances Act.
(4) Personal Money Judgment.—If the property subject to forfeiture under paragraph
(2) is unavailable, and the defendant has insufficient substitute property that may be forfeited
pursuant to section 413(p) of the Controlled Substances Act, the court shall enter a personal
money judgment against the defendant for the amount that would be subject to forfeiture.
(c) Civil Forfeiture.—
(1) In General.—Any property involved in a violation of subsection (a), or a
conspiracy to commit such violation, and any property traceable to such violation or
conspiracy, may be seized and, subject to subsection (d) of this section, forfeited to the
United States.
(2) Procedure.—The seizure and forfeiture shall be governed by the procedures
governing civil forfeitures in money laundering cases pursuant to section 981(a)(1)(A) of title
18, United States Code.
(3) Treatment of Certain Property as Involved in the Offense.—For purposes of this
subsection and subsection (b), any currency or other monetary instrument that is concealed or
intended to be concealed in violation of subsection (a) or a conspiracy to commit such
violation, any article, container, or conveyance used, or intended to be used, to conceal or
transport the currency or other monetary instrument, and any other property used, or intended
to be used, to facilitate the offense, shall be considered property involved in the offense.
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Appendix
Amendments reflected in this document are as follows.
U.S. Code Title
Title 18

Title 31

Section Amended

As Amended by P.L. 107-56

§ 470

Sec. 374(a)

§ 471

Sec. 374(b)

§ 472

Sec. 374(c)

§ 473

Sec. 374(d)

§ 474

Sec. 374(e)

§ 476

Sec. 374(f)

§ 477

Sec. 374(g)

§ 478

Sec. 375(a)

§ 479

Sec. 375(b)

§ 480

Sec. 375(c)

§ 481

Sec. 375(d)

§ 482

Sec. 375(e)

§ 483

Sec. 375(f)

§ 484

Sec. 374(h)

§ 493

Sec. 374(i)

§ 981

Sec. 372(b)
Sec. 373(b)

§ 982

Sec. 372(b)

§ 1029

Sec. 377

§ 1956

Sec. 376

§ 1960

Sec. 373(a)

§ 5317

Sec. 372(a)

New § 5332

Sec. 371(c)

Section 371(a)-(b), Bulk Cash Smuggling into or out of the United States (31 USC § 5332
note), is not reflected in this document.
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